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WSR 22-19-004 
PREPROPOSAL STATEMENT OF INQUIRY 
OFFICE OF MINORITY AND 


WOMEN'S BUSINESS ENTERPRISES 
[Filed September 8, 2022, 4:16 p.m.] 


Subject of Possible Rule Making: WAC 326-02-034 Political subdi- 
vision fees. 

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
RCW 39.19.220, 39.19.030. 

Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: Under current rules, the formula for determining 
each political subdivision's fees contains gaps that create ambiguity. 
The fees also do not increase smoothly as expenditures rise under th 
current formula. Finally, the cap on fees has not been updated since 
2004, despite the growth in expenditures. As a result, political sub- 
divisions with greater expenditures pay a lower proportion in fees 
compared to political subdivisions with less expenditures. The new 
formula will make fees more predictable, less ambiguous, and more pro- 
portionate to expenditures. The resulting increase in collections will 
offset increases in the staff cost for the office of minority and wom- 
en's business enterprises to certify businesses. 
Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Julie Bracken, 1110 Capitol Way South, Suite 150, Olympia, 
WA, phone 360-664-9750, fax 360-586-7079, email rules@omwbe.wa.gov, 
website omwbe.wa.gov. 


Septemeber 8, 2022 
Julie Bracken 

Public Records Officer 
Rules Coordinator 
Records Manager 
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WSR 22-19-034 
WITHDRAWAL OF 
PREPROPOSAL STATEMENT OF INQUIRY 
LIQUOR AND CANNABIS 


BOARD 
[Filed September 14, 2022, 11:30 a.m.] 


Consistent with RCW 34.05.335 and WAC 1-21-0060, the Washington 
state liquor and cannabis board is withdrawing its preproposal state- 
ment of inquiry (CR-101) filed as WSR 22-11-032 on May 11, 2022, re- 
garding definitions and the evaluation of additives, solvents, ingre- 
dients, or compounds used in the production of cannabis products. 


David Postman 
Chair 
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Additional comments: Interested parties can stay informed about 
the rule-making and public involvement opportunities as described 
above. Ecology will extend an offer for government-to-government con- 
sultation with tribal governments during each phase of rule develop- 
ment. 


September 14, 2022 
Katrina Lassiter, Program Manager 
Hazardous Waste and Toxic Reduction Program 
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WSR 22-19-058 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 


Board of Nursing Home Administrators) 
[Filed September 16, 2022, 9:24 a.m.] 


~ 


Subject of Possible Rule Making: Chapter 246-843 WAC, Nursing 
home administrators. The board of nursing home administrators (board) 
is considering amendments to WAC 246-843-180 to require proof of meet- 
ing the course requirements in WAC 246-843-130 (6) before renewing an 
expired license and further considering a new section to establish a 
retired active status credential. 

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
RCW 18.52.061, 18.130.050, and 18.130.250. 

Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: The board is considering the establishment of re- 
tired active status as a way for nursing home administrators to con- 
tinue to practice in a limited way at a reduced cost. Having access to 
a retired active status would allow nursing home administrators to be 
more readily available during a health emergency such as the coronavi- 
rus disease 2019 (COVID-19) pandemic. The board is considering adding 
proof of course requirements for a renewal of an expired license as a 
means to check that all active licensees have sufficient knowledge of 
current Washington laws and rules. 

Process for Developing New Rule: Collaborative. 

Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Kendra Pitzler, P.O. Box 47852, Olympia, WA 98504-7852, 
phone 360-236-4723, fax 360-236-2901, TTY 711, email 
kendra.pitzler@doh.wa.gov, website www.doh.wa.gov. 

Additional comments: Rule-making notices will be delivered via 
GovDelivery. To receive notices, interested persons may sign up for 
any or all of the lists. Please go to https://public.govdelivery.com/ 
accounts/WADOH/subscriber/new. After signing in, please click open the 
box labeled "Health Systems Quality Assurance." Next, click open the 
box labeled "Health Professions." From there, check the box next to 
"nursing home administrators." 


September 16, 2022 
Carl Christensen, Ph.D., RN 
Chair 
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Rules Coordinator 
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WSR 22-19-088 
PREPROPOSAL STATEMENT OF INQUIRY 
OFFICE OF 


ADMINISTRATIVE HEARINGS 
[Filed September 21, 2022, 6:55 a.m.] 


Subject of Possible Rule Making: The office of administrative 
hearings (OAH) is proposing to amend chapter 10-24 WAC relating to ac- 
commodations for people with disabilities. 

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
RCW 34.05.250, 34.12.030, and 34.12.080; Title II of The Americans 
with Disabilities Act of 1990; chapter 49.60 RCW, Washington law 
against discrimination. 

Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: To ensure that OAH's accommodation rule for people 
with disabilities is "clearly and simply stated, so that it can be un- 
derstood by those required to comply," RCW 34.05.220(5). To ensure 
that the rule is meeting its intended purpose and OAH's strategic 
goals. 
Other Federal and State Agencies that Regulate this Subject and 
the Process Coordinating the Rule with These Agencies: United States 
Department of Justice and the Washington human rights commission. OAH 
coordinates with these agencies by staying informed and in compliance 
with their regulations. 

Process for Developing New Rule: OAH welcomes the public to par- 
ticipate in developing its rules. Anyone interested should contact the 
staff person identified below. OAH is compiling a list of parties who 
might be interested in this rule amendment. At a later date, OAH will 
file a notice of proposed rule making (CR-102) with the office of the 
code reviser. A copy of the notice will be sent to everyone on the 
list of interested parties, as well as anyone who requests a copy. The 
notice will also be posted on web page https://oah.wa.gov/Content- 
Area-Management/Rule-Making-Hub/Rulemaking-Activities. 

Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Sabiha Malikani Ahmad, Staff Attorney, P.O. Box 42488, 
Olympia, WA 98504-2488, phone 360-407-2739, fax 360-664-8721, TTY 711, 
email rulemaking@oah.wa.gov, website www.oah.wa.gov. 


September 20, 2022 
Lorraine Lee 
Agency Director and Chief Administrative Law Judge 
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° To clarify electronic filing procedures and remove fax and paper 
filing. The rule change will provide procedures for electronic 
filing via a case management system portal. 

e To require the filing of dispositive motions no later than 90 
days before the h aring date, allowing more time for the board to 
consider dispositive issues prior to hearing. 

e To remove the holding of settlement conferences from the presid- 
ing officer powers and duties. The change will allow other board 
members and judges to hold settlement conferences, not limiting 
it to the presiding officer. 

° To clarify that proof of service must be filed with the board 
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Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Jamie Merly, 1111 Israel Road S.W., Suite 301, Tumwater, WA 
98501, phone 360-485-1282, fax 360-586-2253, email 


Jamie.Merly@eluho.wa.gov, 


website www.eluho.wa.gov. 


September 20, 2022 
Jamie Merly 


Director of Legal and Administrative Services 
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WSR 22-19-090 
PREPROPOSAL STATEMENT OF INQUIRY 
ENVIRONMENTAL AND 


LAND USE HEARINGS OFFICE 
[Filed September 21, 2022, 8:11 a.m.] 


Subject of Possible Rule Making: Chapter 371-08 WAC, Environmen- 
tal and land use hearings office (pollution control hearings board) 
practice and procedure. 

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
RCW 43.21B.170. 

Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: Rule changes are needed for the following reasons: 


e To clarify electronic filing procedures and remove fax and paper 
filing. The rule change will provide procedures for electronic 
filing via a case management system portal. 


° To require the filing of dispositive motions no later than 90 
days before the h aring date, allowing more time for the board to 
consider dispositive issues prior to hearing. 

° To clarify what the "date of receipt" means for timely filing of 


an appeal. The clarification reduces confusion about the timeli- 
ness of filing an appeal. 
G To remove the holding of settlement conferences from the presid- 
ing officer powers and duties. The change will allow other board 
members and judges to hold settlement conferences, not limiting 
it to the presiding officer. 
° To clarify that proof of service must be filed with the board 
clerk to perfect the appeal, reducing confusion about proof of 
service requirements. 


e To allow parties who have settled an appeal to submit a request 
for dismissal rather than a written order of dismissal. 

e To reduce confusion about forest practices appeals by adding ex- 
isting statutory language to the rule that describes the filing 


requirements for these appeals. 

e To repeal the board jurisdictional rule. Board jurisdiction is 
set forth in statute and rule making lags behind the statutory 
delegation of authority, causing inconsistencies and confusion to 
appellants. 

e To remove the requirement that parties apply to the board to re- 
quest a certificate of appealability for direct review of board 
decisions by the court of appeals. Without the requirement, par- 
ties may file directly with the court of appeals without receiv- 
ing certification by the board. 


Other Federal and State Agencies that Regulate this Subject and 
the Process Coordinating the Rule with These Agencies: The environmen- 
tal and land use hearings office will reach out to the department of 
natural resources (DNR) regarding forest practices appeal's rule-mak- 
ing activity and will keep DNR apprised of progress and opportunities 
for input. 

Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Jamie Merly, 1111 Israel Road S.W., Suite 301, Tumwater, WA 
98501, phone 360-485-1282, fax 360-586-2253, email 
Jamie.Merly@eluho.wa.gov, website www.eluho.wa.gov. 


September 20, 2022 
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Jamie Merly 
Director of Legal and Administrative Services 
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WSR 22-19-091 
PREPROPOSAL STATEMENT OF INQUIRY 
ENVIRONMENTAL AND 


LAND USE HEARINGS OFFICE 
[Filed September 21, 2022, 8:15 a.m.] 


Subject of Possible Rule Making: Chapter 242-03 WAC, growth man- 
agement hearings board, rules of practice and procedure. 

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
RCW 36.70A.270. 
Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: The rule changes will clarify electronic filing pro- 
cedures and remove fax and paper filing. The rule changes will provide 
procedures for electronic filing via a case management system portal. 

The rule change will remove the requirement that the board dis- 
miss actions upon stipulation for dismissal by the parties. This rule 
change is needed to align with RCW 36.70A.290, which requires th 
board to set a hearing, except in limited situations. 

Other Federal and State Agencies that Regulate this Subject and 
the Process Coordinating the Rule with These Agencies: The environmen- 
tal and land use hearings office will reach out to the department of 
commerce (DOC) regarding rule-making activity and will keep DOC ap- 
prised of progress and opportunities for input. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Jamie Merly, 1111 Israel Road S.W., Suite 301, Tumwater, WA 
98501, phone 360-485-1282, fax 360-586-2253, email 
Jamie.Merly@eluho.wa.gov, website www.eluho.wa.gov. 


September 20, 2022 
Jamie Merly 
Director of Legal and Administrative Services 
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